	FORM 21.3 


	Form of notice under section 259(5) of the Criminal Procedure (Scotland) Act 1995 



	Rule 21.3


*Delete whatever is not applicable. 
	IN THE HIGH COURT OF JUSTICIARY

[or IN THE SHERIFF [or JUSTICE OF THE PEACE] COURT]

AT (place)
NOTICE

under

Section 259(5) of the Criminal Procedure (Scotland) Act 1995
By
[A.B.]
in

HER MAJESTY'S ADVOCATE [or THE PROCURATOR FISCAL, (place)]

against

(Insert name(s) of accused)

TAKE NOTICE: 
    1.    That [A.B.] intends to apply to the court to have evidence of a statement by (name and address of person not giving oral evidence) admitted in evidence under section 259 of the Criminal Procedure (Scotland) Act 1995 and that evidence of that statement will be given— 

 *orally to the court by (name and address of witness who will give evidence of the statement of that person). A copy of an affidavit stating what the witness will say is attached.

 *in the form of a document, a copy of which is attached.

 *in the form of a document, a copy of which is attached, made by (insert name, designation and address of maker of document).

    2.    That there is evidence that the statement referred to in paragraph 1 above was made and that the person who will give evidence about it has direct personal knowledge of the making of the statement as appears from the affidavit of that person attached to this notice [or that the statement is contained in the document, the copy of which is attached to this notice]. 
    3.    That the reason why this evidence is not to be given personally by (name) is that:— 

 *He/She is dead. An extract death certificate (or specify other means of proof) is attached.

 *He/She is unfit by reason of *his/her bodily condition to give evidence in any other competent manner. A copy of a report to this effect by a certified medical practitioner is attached.

 *He/She is unfit by reason of *his/her mental condition to give evidence in any other competent manner. A copy of a report to this effect by a certified medical practitioner is attached.

 *He/She is outwith the United Kingdom and is at (address) and it is not reasonably practicable to secure *his/her attendance at trial because (state steps which have been taken to secure attendance). The evidence may not be obtained in any other competent manner because (state why the evidence may not be obtained in any other competent manner).

 *He/She cannot be found and the following steps which are all reasonable steps which, in the circumstances, could have been taken to find *him/her have been taken (state steps which have been taken).

    4.    That I, (insert name and address of party serving the notice), procurator fiscal [or solicitor acting on behalf of (specify)] certify that, the information given above is accurate in every respect to the best of my knowledge. 
Served on (date) by me [or as the case may be] by (state method of service). 

(Signed)

(Capacity in which signing)

(Date of service if not by post)            




